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WELCOME!

* Please log in to your ATIXA Event Lobby each day to access the
training slides, supplemental materials, and to log your
attendance. |

= The ATIXA Event Lobby can be accessed by the QR code or
ﬁmazm www.atixa.org/atixa-event-lobby in your Internet
rowser,

= Links for any applicable training evaluations and learning
assessments are also provided in the ATIXA Event Lobby. You
Ezmw_m asked to enter your registration email to access the Event
Lobby.

* [fyou have not registered for this training, an event
will not show on your Lobby. Please email events@atixa.org or
engage the ATIXA website chat app to inquire ASAP.

ATDD 22024 Association of Title 3 Ad ministrators
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Content Advisory

The content and discussion in this course will necessarily engage with sex- and
gender-based harassment, discrimination, violence, and associated sensitive
topics that can evoke strong emotional responses.

ATIXA faculty members may offer examples that emulate the language and
vocabulary that Title [X practitioners may encounter in their roles including slang,
profanity, and other graphic or offensive language. It is not used gratuitously, and
no offense is intended.

ATDA,  ©2024 Association of Title 1¥ Administrators
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2024 Title IX Regulations Litigation

= The 2024 Title IX Regulations are subject to legal challenges across the country
» Generally, the recent lawsuits are targeting the gender identity provisions and the hostile
environment definition
* Opponents of the Regulations are seeking injunctions to delay or halt implementation of all or
-~ some of the Regulations
* Injunction: A court order requiring an individual or entity to either perform or stop
performing a specific action
» Types of injunctions:

* Acomplete injunction prohibits the Department of Education {(ED) from enforcing the 2024
Regulations in its entirety

« A partial injunction prohibits ED from enforcing specified provisions of the 2024 Regulations

SATDA, 2024 Association of Title 1X Administretors
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Decision Point: Retroactivity e R
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De MinimisHarm

" In limited circumstances where Title IX permits different treatment or separation
based on sex, a Recipient must not implement differential treatment by means
that subjects a person to more than de minimisharm

= Adopting a policy or practice preventing someone from participatingin a
program/activity consistent with their gender identity violates the de minimis
harm provision

" Notable exceptions:
" Religious exemptions
" Fraternities and sororities
" Housing |
" Athletics

TR, 22024 pssociation of Tile X Administrators 14



SIENSUIPY ¥ AL 9 vonERss F T 3 N DS

uoBUIWILIISI] X2§
:1Juj04 uoisaq




Sex-Based
Harassment

» Subset of sex discrimination
= Includes (the “Big Six” offenses):
» Quid Pro Quo (QPQ)
Hostile Environment Harassment
Sexual Assaulf
Dating Violence
Domestic Violence
= Stalking
= No consent definition provided

" ATIXA recommends adopting a definition
in institutional policy

ATDR, £ 2024 Association of Title IX Admnistrators
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Hostile Environment Harassment

» Definition:
* Unwelcome sex-based conduct that
* Based on the totality of the circumstances:
- Is subjectively and objectively offensive AND
- 15 50 severe OR pervasive
— That it limits or denies a person’s ability to participate in or benefit from
the recipient’s education program or activity

" Lesserand broader standard than 2020 Regulations with First Amendment
implications

ATDB, £ 2024 Asscciation of Title 1X Administrators
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Retaliation

Defined as:
» [ntimidation, threats, coercion, or discrimination against any person

» By the Recipient, a student, or an employee, or other person...
= “For the purpose of interfering with any right or privilege under Title [X,” OR

» “Because the person has reported information, made a complaint, testified,
assisted, or participated or refused to participate in any mannerin an
investigation, proceeding, or hearing in the Title IX grievance process”

» May require employees to support the Resolution Process as witnesses

= Still cannot require students to participate
» Retaliation allegations should be resclved under Title IX Resolution Process

AT D 2024 Association of Title |¥ Administratars
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Decision Point:
Sex-Based Harassment Definitions

AR @ 23024 hesacation af Title X Admini

“_____._aé will ﬁ:m institution navigatet

new hostile environment standar

‘and its _:ﬁmamm:o: E;: %m First
___.__}Sm_,aam:ﬁ

 Will the _amiéo_j_ reqiire its
.. employees to participate in the’
L _m__mmmo_c:o: Process as witnesses?

 Will the institution use Qmé:p
.-~ definitions? S
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Jurisdiction zmq-..mm_..m_.

= Title IX Coardinator (TIXC) is responsible for evaluating Title IX jurisdiction:

" |s the conduct of a nature that “may reasonably constitute sex
discrimination?”

* Whois the Complainant?
— Student oremployee at the time of the incident

- Non-student or employee subject to participate or attempting to
participate (P/ATP) standard

* Who is the Respondent?
" |s the incident part of the institution’s education program or activity?

AIDA  ©2024 Assaciaton of Titie X Administrators
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Disciplinary Authority

= “Conduct thatis subject to Recipient’s disciplinary authority”
" Fact-specific analysis
" “To the extent a Recipient addresses other student misconduct...a Recipient

may not disclaim responsibility for addressing sex discrimination that occurs
in a similar context”

» Similar context |
» Ex: Theft, non-sexual assault, other forms of discrimination

= The institution’s obligation to investigate conduct under its disciplinary
authority is governed by a reasonableness standard

AT 52024 Association of Title 1X Adrministratars
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Visualizing Jurisdiction

ATDR, = 2024 Association of Title [X Administrators

Institution likely

hasadutyto
respond
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Confidential Employees

» Employee whose communications are privileged or confidential (at the time of
~ disclosure) under Federal or State law |

* Employee whom the institution has designated as confidential for providing
services related to sex discrimination

= [nstitutional Review Board-approved human-subjects research study, designed
to gather information about sex discrimination

ST ®2024 Association of Title X Administrators
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Complaints

» Complaint: Verbal or written request to the institution that objectively can be
understood as a request for the institution to investigate and make a determination
about alleged discrimination

* No more formal complaint requirement

= Complainant;:
= Astudent or employee alleged to have been subjected to conduct that could
constitution sex discrimination, or

= A person other than a student or employee alleged to have been subjected to
conduct that could constitute sex discrimination and who was participating or
attempting to participation in the institution’s education program or activity at the
time of the alleged sex discrimination

AR ©202¢Association of Title X Administrators
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Evaluation

[dentified as a major stage of the Resolution Process

= Described as “the Recipient’s decision whether to dismiss or investigate a
complaint of sex discrimination”

Notice of Investigation and Allegations (NOIA) no longer required immediately
after complaint

Provides TIXC with opportunity to clarify allegations

May reduce dismissals

AT, £ 2024 Association of Title X Administrators
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Upon dismissal of a complaint, institution must:

» Notify Complainant
= Notify Respondent only if Respondent has already been notified of complaint

= Offer supportive measures, as appropriate

= Inform Complainant of their right to appeal
» Also inform Respondent, if they have been notified of the complaint

» Take other appropriate, prompt, and effective steps to ensure that sex
discrimination does not continue or recur

AT, ©202 Assaciasion of Title 1% Administrators
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Supportive Measures

= [nstitution may deem which supportive measures are -.mmmczm_u_w available

» Must provide a timely opportunity to seek modification, reversal, or denial

- An impartial employee, uninvolved in initial decision, must have authority to
modify or reverse

* Thisis a challenge, not an appeal

-~ Review considers whether the original decision was inconsistent with the
definition of supportive measures

= Permit additional opportunity to contest if circumstances change materially
» Disclosure about supportive measures is need-to-know
* Measures may be continued, modified, or ended at conclusion of the Title X Resolution
Process

SATDA,  @2024 pssociation of Tite 1X Administrators
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Emergency Removals

i

= May remove a Respondent after an
individualized safety and risk analysis

= An imminent and serious threat to
the health or safety of the

Complainant, any students,
employees, or other persons must exist

» Threat must arise from sex
discrimination allegations

= Provide the Respondent an opportunity to Sl
challenge the decision immediately _g__._.m_,.a..,

AN, ©2024 Association of Titie X Adminissrators
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Administrative Leave

» Substantiaily the same as the 2020 Regulations

= May place employees on administrative leave during pendency of the
Resolution Process

» With pay and benefits if used as a supportive measure
» Otherwise, if unreasonably burdensome, use removal provision
s Student employees

= May be placed on leave from employment responsibilities if doing so would
notviolate other regulatory provisions

» Must comply with Resolution Process before any disciplinary sanctions are
imposed

AT, © 2024 Association of Title |X Administratars
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Informal Resolution

» Requires consent of TIXC and voluntary consent of the parties

= Available without a complaint

Must provide Notice of Allegations and Informal Resolution Process

Available any time pricr to determination

Parties may withdraw from Informal Resolution {IR) at any time prior to agreement

May offer for complaints between an employee and student

Parties precluded from initiating or resuming investigation and Resolution Process
if agreement is reached, unless parties do not adhere to agreement terms

AT, D204 Assaciagon of Titke ¥ Administrators
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Will the institution offer IR _o_w:%% ._
N fmm ‘what types of IR will be
ommﬂm%

Decision Point: L T T RT PRt g
Informal Resolution A _”_E:a%_ jm_:ﬂ_ﬁ_%%m_maa mw_m_m
e _umn___ﬁmg_,h ¥2 0 SR
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Two-Track Resolution Process

n Which Resolution Process applies depends on the identities of the parties

* Section 106.45 provides a civil rights Resolution Process for resolving complaints of sex-
based discrimination

= Section 106.46 incorporates § 106.45 and adds scme due process protections
- Retains many, but not all, features of the formal process from the 2020 Regulations
» Two separate processes are permitted but not required

* [f using only one, it must be § 106.46

FATDA,  ©2024 Assaciazion of Tite |X Administrators
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I W will the _:m:E:o: m::n?:,m_ S
- icies m__,_g _u_Onmn_Em% |

| _E___ ﬁ:m _:ﬂ_Ezo: opt for one _qu_Q
Decision Point: ~to govern all sex/gender .-
Resolution Process o - discrimination 83293%_

LWL _n_:_m.m.m_w_mm__:o_:_ovﬁ for o:m_”_uo__n.{
-+ togovernall a_mn::,__:md_u: o
o no:‘__u_m_:ﬂ.u |
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§ 106.45: Basic Requirements

Treat parties equitably

Requires TiXCs, Investigators, Decision-Makers have no conflict of interest or bias
* DMs may be the same person as the TIXC or Investigator

Presume that Respondent is not responsible for sex discrimination

Establish reasonably prompt timeframes for “major stages” of the process
= E.g., Evaluation, Investigation, Determination, Appeal

Advisors not required
» Note VAWA § 304 requirements or state laws

ATDR,  ©2024 Association af Titls [¥ Administrators

s8



SICRUISIURMPY X| 33110 vellepossyzie @ Ny

aq Aew A21jod/uor3daLip Jeuoiniiasul 1 Suilde |ediygo ue yanoyl -
siulejdwod aonoe.id 1o Aoijod U] sjuspuodssy Jou aie susidioay =
sjenpialpu; 01 Ajuo Ajdde sjusiaiinbas Juspuodsay
3OUIPINS
(9]Q1SSIWPRUI 351MIBYI0 JOU PUE) JURAS)SU JO UOIIENIBAS 8A1129[q0 UR 34IND3Y =
$5920Jd U0IIN|osay a3 ul ajedpiued 10 1o aledaid asimisylQ -
SIOSIAPY 10 ‘$824N0S3l |RIIUSPIUO0D ‘SIaq W AlLUe) y3im 1jnsuo) -
| aouspIAS Juasaud pue ulelqo -
;01 saj3ed Jo A31j1ge 10113531 J0UURD) =
$9559UNM puUR mm_tmn_ a1 jo Aoeaud syl 3oajold 03 sdels s|geuosesl e

sjyuawasinbay siseg :5°90T §



§ 106.45: Notice of Investigation and
Allegations

" Does not need to be in writing

" Must include:
" Recipient’s Resolution Process, including Informal Resolution (if available)

= Sufficient available information to permit parties to respond to the
allegations, such as identities (who), allegations (what), date (when),
location {where}

= Statement that retaliation is prohibited

= Statement that parties have opportunity to access relevant evidence or
description of the evidence

AT, 22024 Association of Title I¥ Administrators
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§ 106.45: Decision-Making

» Provide a process enabling DM to question parties and witnesses to assess
credibility
» DM may be the same person as the TIXC or Investigator
" Use preponderance of the evidence standard
» Unless clear and convincing is used for all “comparable proceedings”
» “Comparable proceedings”

- Proceedings for other discrimination complaints involving the same
category of Respondents (students vs. employees)

- Similar types of “person-to-person offenses” that are physical in nature
but do not pertain to sex

AATDA,  ©2024 Associazon of Title [¥X Adminigsrators
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_.._5_,_%.5:._ the investigation model be?’
“* Will there be separation between

_:qmﬂ_mmﬁ_cz and decision-making

Decision Point: S e S
§ 106.45 Investigations and = Will the process include a’comprehensive, -
Decision-Making |- written investigation report?
" What opportunity will 9@__ﬂ_:.m_%__f___%J__wua_nﬁ_
LU0 provide to review the _,Em{m:ﬁ evidence m_._m_
e S ﬁmuﬁo:% :
. .””..m - ] ”_._..._”.E:o w : mm:,.m mm _::mﬂ_mmﬁo_u _umm_m__u: _gmrm
.._ .E_,__n: ﬁm:n_ma En miam:nm 5;__ muE
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§ 106.46 Notice of Investigation
Allegations

" [ncorporates elements of NOIA from § 106.45, with alterations

Notice must be in writing, with time for parties to prepare before any initial
interview

Right to an Advisor

Parties will have an opportunity to present relevant evidence to a DM

Presumption of non-responsibility

Statement that parties will be able to access relevant evidence or an
investigation report

= Any prohibition against faise statements

AT £2024 Association of Titls ¥ Administratars
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§ 106.46: Decision-Making

" Incorporates non-conflicting elements of § 106.45

= |nstitution must provide opportunity for proposing and asking relevant
questions

» |n all cases, the DM must make relevance determinations of atl questions prior
to a party or witness answering
= May not permit questions that are unclear or harassing, but may rephrase

= A DM may place less or no weight on statements by a party or witness who
refuses to respond to relevant questions

» A DM may not draw an inference about whether sex-based harassment occurred
solely on a party or witness’s refusal to respond to relevant questions

IR, 22024 Associatian of Title |X Administratars
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DM Models:
Investigator as Decision-maker

* One person serves as Investigator and Decision-maker
= This could be the Title IX Coordinator

" ATIXA does not recommend this model, but recognizes institutions may feel as
- though this is the best option for them

= |finstitutions decide to use this model, ATIXA recommends institutions offer a
- robust appeal opportunity
» Expand upon the three appeal grounds in the regulations

» Permit substantive appeals of findings and sanctions (for separation-level
offenses) _
* Could use in § 106.45 proceedings
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Section 106.46: Live Hearings

if an institution uses Advisor-led questioning, the institution must provide an Advisor for the
purpose of questioning if a party does not have an Advisor, and wishes to conduct questioning

= Institution-appointed Advisor may not be a confidential employee

Hearings via technology (e.g., Zoom or Teams) are permitted

= DM and parties must be able to simultaneously see and hear the party or witness while they
are speaking

Institution must create recording or transcript of hearing
Note: Some colleges and universities may be obligated to use some sort of hearing based on:

= Caselaw
= State law
= Governing body policy

ATDA,  ©2024 Association of Titie 1X Administrators
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Written Determination

§ 106.45 § 106.46
» Rationale

_ Simultaneous to the parties
= Appeal procedures (if applicable) * Description of allegations

» TIXC to implement remedies and
disciplinary sanctions as appropriate

Applicable policy and procedures
Evaluation of relevant evidence

Determination

Sanctions and remedies

Appeal procedures

AT, ©2024 Assoriation of Title ¥ Administrators
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Pregnancy or Related
Conditions

Includes the full spectrum of processes
and events connected with pregnancy

* Pregnancy, childbirth, termination of
pregnancy, or lactation

* Related medical conditions
» Recovery therefrom

SATDA. 22024 Associazion of Titie (X Administrators
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Institutional Obligations

= Must permit student or employee to voluntarily take a leave of absence
= Student or employee must be reinstated to the same status held prior to
leave
= Must ensure access to lactation space and time
» Cannot be a bathroom
= Must be clean, shielded from view, and free from intrusion

= Treat pregnhancy or related conditions in the “same manner” and under the
. same policies as other temporary medical conditions

AT, 2024 Assaciation of Title ¥ Administrators
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Pregnancy and
Documentation

» May not require certification from a medical
provider or other individual that the student
is able to participate in class or activity

= Unless certification required of all
students in the class or activity, or

= Acertified level of physical ability or
health is necessary, or

» The information obtained is not used for
discriminatory purposes

» Cannot require documentation, generally,
unless necessary for reasonable
modifications

AT, 92024 association of Titls |X Administrators
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Training Requirements

= Title IX Team - TIXC, deputies, anyone involved in carrying out Title IX duties
" Recipient’s response obligations
» Resolution Process
» Serving impartially
* The meaning and application of “relevant” and impermissible evidence
= |R Facilitators on institutional IR rules and practices

» TIXCs on their specific responsibilities and recordkeeping systems

AT @2024 Assoclation af Title [X Administeators
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* i How will the institution train its -
_ mmunity m::cm:{u

imn_,, qm“:%:q no_j_u_m

P NS Of Fesources doss k%m
mﬂ_ﬁ:ﬁ_o: :mcm mﬁmiu_m 325_:_:

How é__:rm x._mgc ion :5:_3_ ?:
; barriers? -

Decision Point: o _ . -
Training & Monitoring Barriers ‘= What r.:am Qﬂ mmmmmmam:ﬁ are
S m:m:mc_mu I

5 B 5_:0 mro:_a._ be _:io_qm%__.

e What oﬁ_a_._m of resources does the
. o . . institution have to analyze its data m:g .
oo o0 o implement solutions to reduce barriers?

AT o 2004 Association of Titls 14 Admist
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Recordkeeping and
Posting

Must maintain records for seven years

= For each compiaint of sex discrimination,
record any IR or resolution process
documentation and the cutcome

= For each notification of sex discrimination,
record any documentation re: response

= All materials used to provide training after
August 1, 2024

* Make available upon request
= No reguirement to post publicly

AATDR.  ©2024 Association of Title [X Administraters







Association of
Title IX Administrators

wmm:_mn_o__m _“o_. :.m:mq

ma_—.nm_o: z :m:nmm & _womﬂ
~ Practices

Training and nm_\ﬁ:n_nmro: ho: B_m







Topic Order

Jurisdiction

' Investigations & Decision-making
Pregnancy
Retroactivity, Scope, & Definitions

Training Requirements & Barrier Analysis

H Reporting Obligations
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= Title _x_.::m%n:D: expands to same limits/long-arm as other disciplinary policies

*» Avoid retracting other disciplinary policies to limit Title IX jurisdiction
* Consider impact on surrounding community
= Might adversely impact supportive measures
= Downstream effects requirements already addressed if institution takes off-
campus jurisdiction

» Complexities of downstream effects for hostile environment analysis

SETD, 22024 Association of Title B Administrators 100
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“H _E”_E.m____ﬁ:w._m_:_wﬂ_ﬂm:a:__wﬂﬁng_ &'t
poliCies'and procedures?

- Decision Point: __5 mocm% all sex/gender -
Resolution Process __ n_ _mn::,__ nation complaints?

L ___._._______,zu_: the __._m:E.:os.cE foron m_._uo:@
i to govern all discrimination
St complaints?

ST © 2024 sssociatian of Title [ Admint



o SIOLRIS|UILIPY X] 351 O UCIEI 088y 220Z & XL/

kS

Jupjey-uoisidaqg
pue suonednsanu] s*90T §
:Juiod uols|da(q

‘UsaMIaq UoNRIedas 9] 249U 1M
¢RQIPPOL UoRe3IISaAU] BY) MIBUM



DM Models: Separation of Roles

ATIXA recommends:

®» Investigators make non-binding recommended findings and recommended final
determinations

s A separate Decision-maker

= Meets with parties in individual meetings to ask questions and assess
credibility

* May meet with investigators or witnesses as needed
* Makes findings and policy violation determinations
» Determines sanctions and remedies

» Offer a robust appeal opportunity

AT ©202« Association of Title ¥ Administrators 104



P s cnes sy 30 231 JO LORRIESSY p2OT D X P/

SR A S ) . L Nﬂ_xﬂzuﬂﬂ_ﬂmu_ﬂﬂ
1UI10d UOISIdBQ




Resolution Process

A § 106.46-compliant process for responding to all discrimination complaints:
Written Notice

Right to an Advisor of choice

Comprehensive, written investigation report

Opportunity for report review and response

Separation between mzﬁmmﬁ_mmﬁowm:a DM (but with collaboration)

Cross examination through the Investigator and/or DM

Written determination

One level of appeal

AT, 22024 Association of Title X Adeministrators 106
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Decision-Making

* Use preponderance of evidence unless obligated to do otherwise

" If collective bargaining agreements (CBAs) or other agreements prevent use
of preponderance of the evidence, seek to change that standard in future
agreements

* Individual meetings with parties proposing questions for DM to ask

* Management of follow-up with recordings of questioning meetings
» Approaches for questioning during live hearings

» May depend on state law, or state or federal caselaw

" |n-person vs. online
* Recommend a written determination

AT 22024 pssociation of Title IX Administrators 103
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DM Models: The ATIXA Model

| Legal review, |

ubmitted to

_oq_n_o: mmm_émam

IR0, & 2024 Association of Title 1X Administrators 110
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Retroactivity

Write retroactivity into policy and maintain 2020 Policy & Procedures (P&F)

Title IX Coordinator’s (TIXC) jurisdictional assessment needs to start with date of incident

Publish and explain on website, respect training materials posting requirement

Discuss at intake

Train confidential employees, Advisors, other common sources of reporting

Consider outsourcing 2020 Resolution Process elements
= Minimize training on two sets of P&P

2024 Regulations provide for considerable discretion
= 2024 processes could be like 2020 processes, depending on decision points
= Similar processes reduces challenge of maintaining two sets of P&P

AT, 2024 Association of Title [¥ Administrators 114
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Sex Discrimination

" Ifin a state with restrictive state laws, consult with legal counsel to determine risk
Mmanagement strategy

= Staffing increases will likely be required, but staffing needs may vary
» Expanding Informal Resolution {IR)

- Existing staff may have expertise, such as Title IX team members, student
conduct professionals, faculty members, residence life professionals

» Disparate treatment investigation experience
= Deputies to perform case management or oversee supportive measures
= Case managers, intake specialists

= Resources to outsource some types of complaints or all complaints

TR, B2024Association of Tite X Adminiszrators 116
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e institution define

S Howswill the institution navigate the .
onew hostile environment standard -+
~and its intersection with the First .

- Amendment? L

Decision Point:
Sex-Based Harassment Definitions

© ¢ Will the institution require its
- employees to participateinthe .
" Resolution Process as witnesses? =

. B Wil the institution use Clery
0 definitions?

PATDN © 2005 nssociation of Title 1K Acministras
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Hostile Environment & Free Speech

Review policies implicating free speech, especially discrimination policies
» Consult legal counsel and other relevant professionals about past practice and
experience implementing those policies
* Develop protocol for assessing sex discrimination complaints that implicate free
- speech
» Typically involves consuiting legal counsel or an external expert

» Document the rationale for assessing First Amendment implications of a sex
discrimination report/complaint

= |dentify pitfalls with using bias response teams

AT & 2024 Association of Title I Adminlstratars 120
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Pregnancy & Related Conditions

Explicitly covers both students and employees

Educate students and employees:
 Title IX office functions re: pregnancy
= Reasonable modifications

Provide information on institutional website

Outreach to key campus leaders to obtain buy-in

Develop/update protocol to determine and implement reasonable modifications
" Involvement of accessibility/disability services offices
» TIXC must retain oversight over process

Consider support for non-birthing parents re: medical needs for birthing parent

AT, © 2024 Association of Title 1) Administrators L4
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Training Requirements

= Extensive Title IX team training requirements

= Provide process, policy, and reporting training on an annual basis
" Track completion
* Design protocol for follow-up, deadlines
* Determine whether to offer online training, in-person training, or a mix
= Assess resources and need to determine whether to outsource training
» Develop enforcement mechanisms

= Offer prevention education for employees and students (required by VAWA)

AT, B2024 Ascociation of Title ¥ Administeztars 128



LT SICIRASIVIWEY X| BjtLjouolienossy 702 & WY/

diysiapea) J01uas puk siap|oysyels 0} sSulpuy Juasald 01 1saq moy J3pISuoD) w
Wia1ul Ul suondo BYlo paau ABW ABAINS YMYA 'PT Jo 3daq Uo BUilBM IS =
(saueid ‘Buipuny) ouuosiad) suojnios Juawa)dw] 0] S82.N0sal 3|qR|IRAE 2UILLISIS] «
siadasxaiesd o3 yoeasinQ =
sdnoJd snJ04
unaylew pue ‘uonednpa ‘Suluies] =
sypnejuie)dwod/uoday =
SABAINS 1X3/SA9AUNS 2NN/ WID =
A1nba 01 sus1eq BUlISIXO SSOSSY =

sBUIpUL 9ZAjBUR PUR S]003 JUSLUSSISSE USISap 01 S])1MS Yum 12uuosiad aullulziaq =

sjyuawaJlinbay Sunioyiuo



acad




P SI0LE ARSI LY X| IT1L 42 UOIIEI2055Y 7707 (I

Juijioday :julod uoisidag

- ixdope vonmusuay
u pue 3uilodas 1eya



Reporting Requirements

» Broad mandatory reporting cbligations for non-confidential employees
» Simplify onboarding and annual training
* Consider creating two categories: Confidential and Non-Confidential

- The four-tiered reporting and information-sharing requirements will be
challenging tc implement consistently and properly

- Especially considering dual roles and employees changing roles
~ Avoids determining “administrative leadership,” “teaching,” and “advising”
roles

n Train confidential employees to share information about Title IX with individuals
making disclosures

AT, 2024 Association of Title 1% Administratars 132
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Decision Point:
Supportive Measures
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Decision Point:
Informal Resolution Wh the

Facilitator(s)?

s E:m:ﬂmm:_:mé_ | be _u_diam%
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Dismissals

Develop a protocol for selecting individuals to hear dismissal appeals
» Appeal grounds

» Consider using a “Title IX pool”
* Depending on staffing, it may make sense to rotate the duty between
Investigators or deputies
= Consider designating one individual with no other Title IX process involvement
toc hear all dismissal appeals to minimize training needs
= Who could serve in this role?
= Avoid improper overtap/conflicts of interest

TR, © 2024 Association of Title 1X Administrators 140
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Decision Point:
Emergency Removal

n'consider partia
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Partial Removals

» |Use as a supportive measure
" Supportive measures cannot be disciplinary, punitive, or unreasonably burdensome

- Likely unakle to remove an athlete from their team exceptin unique circumstances,
especially if there are scholarship or Name, Image & Likeness (NIL) considerations

- May be able to temporarily remove students from clubs, activities, or other
extracurriculars
 If Complainant safety or access is demonstrably at risk

~ Housing or academic schedule changes may be appropriate

» Should be rarely used
= Document rationale, offer chance for appeal

AT ©2024 Association of Title ¥ Administrators
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Decision Point: Appeals

Will'the process omm_ _man___go:m_
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